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IN THE FOURTH DISTRICT COURT OF APPEALS 
ATHENS COUNTY, omo 

STATE OF omo, ex rel. Jonathan R. 
Flowers, et al, 

Relators, 

V. 

City of Nelsonville, Ohio, et al, 

Respondents. 

Case No. 26CA0003 

AFFIDAVIT OF DEVON TOLLIVER 

STATE OF OHIO ) 
) 

COUNTY OF ATHENS ) ss. 

Devon Tolliver, being first duly sworn, according to law, and states the following: 

1. I am over the age of 18 and have personal know ledge of the matters contained within this 
affidavit. 

2. I currently serve as Police Chief for the City of Nelsonville. I've been Police Chief for 
Nelsonville since January 2023, so just over 3 years. I take my duties very seriously and 
will, according to the best of my abilities, continue to fulfill my duties according to law. 

3. I'm a named Respondent, in my official capacity, in this action, styled State of Ohio ex rel. 
Jonathan R. Flowers, et al. vs. City of Nelsonville, Ohio, et al., Fourth District (Athens 
County) Case No. 26CA0003. As a sworn officer of the law, I have a legal duty as a 
respondent to this action to submit to the jurisdiction of this Court. So I gladly submit to 
this Court's jurisdiction. I believe my conduct as Police Chief reflects my commitment to 
the rule of law. 

4. As Police Chief, I'm sworn to uphold and enforce the law. I take my oath and my duties 
to uphold and enforce the law very seriously. That means, for example, ifi'when my own 
personal views differ from what the law is or says, I must obey the law, not my personal 
views. That comes up sometimes in Nelsonville, where my own personal views may be 
different from what the law says. But like I said, my duties are to the law, not my personal 
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views of what the law should be instead. And I understand my duties to uphold and enforce 
the law means I may get criticized by others. What matters at the end of the day is fulfilling 
my duties, regardless of what others say or threaten to do to me. 

5. While serving as Police Chief, I've also served, from time to time, as Acting City Manager, 
pursuant to Nelsonville City Charter Section 5.03. My most recent stint as Acting City 
Manager was from December I 0, 2025 (when former City Manager Fred Holmes resigned) 
until on or about January 12, 2026 (when current City Manager Danette Miller was 
appointed, pursuant to Nelsonville City Charter Section 4.08(10)). 

6. Fred Holmes was City Manager as of August 11, 2025, when Nelsonville City Council 
enacted Ordinance 54-25 to repeal Issue 23. 

7. The first I recall hearing about Ordinance 54-25 was the day after Council passed it. 
That's because I didn't attend the August 11 Council meeting (as Police Chief, I'm only 
required to attend one of the two monthly Council meetings). 

8. I found out about Ordinance 54-25 when Mr. Holmes told me about it. As I recall from our 
conversation, we discussed that both of us were caught off-guard by the repeal of Issue 23 
and neither ofus knew beforehand that that's what Council was planning to do. I do recall 
earlier in 2025 there was some discussion publicly about Council's authority and power to 
repeal Issue 23, but I didn't know anything about specific plans to do so until after 
Ordinance 54-25 was passed by Council. 

9. I wasn't-and still aren't---0n City Council. So I didn't-and don't-have a vote on 
passing or keeping Ordinance 54-25. I'm not a lawyer but I understand Counci~ as the 
City's legislative authority, has the authority and discretion to pass lawful legislation. That 
doesn't necessarily mean the legislation is a good idea, but whether it's a good idea isn't 
up to me. That decision is up to Council. My job is simply to follow and enforce the law. 

10. So I wasn't Acting City Manager when Ordinance 54-25 was passed. Mr. Holmes was still 
City Manager. 

11. But once Mr. Holmes resigned in December 2025, I became Acting City Manager and 
therefore had the duty to serve as "the chief executive and administrative officer of the 
City," "be responsible to the Council for the administration of all City affairs placed in 
[my] charge" by law, and "see that all laws, provisions of [the] Charter, and ordinances and 
resolutions of the Council, subject to enforcement by [me] or by officers subject to [my] 
direction and supervision, are faithfully executed" in an acting capacity while I served as 
Acting City Manager until January 2026. 
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12. Part of my duties was to explain to the citizens the City's legal position and to implement 
the lawful directives and ordinances of Council. 

13. That's why I arranged to appear on a popular local radio program on December 31, 2025 

to explain the City's legal position as to the lawful form of government for the City in light 
of Council's lawful exercise of its authority in Ordinance 54-25. Specifically, I appeared 
on "Viewpoint" on WSEO 107.7/ WAIS 770 to deliver a statement on behalf of the City 
regarding Ordinance 54-25 and Issue 23. A true and accurate copy of the statement I 
delivered (and accompanying notes) is attached as Attachment 1. I gave the program host 
a copy of this after I appeared on the program. 

14. After I left the program, Mr. Greg Smith (a well-known public figure in Nelsonville going 
back decades and father ofRelator Andrea Thompson Hashman) later called into the same 
program after I read the statement on the program. Mr. Smith was highly critical of the 
statement I read. As I recall, he accused me of committing an election interference felony 
for stating the City's legal position, which was based (in part) on Judge Lang's ruling in 
Case No. 25CI0312,Athens County Common Pleas Court. 

15. In December 2025, Judge Lang's ruling was a topic of much public discussion in 
Nelsonville. A true and accurate copy of Judge Lang's ruling is attached as Attachment 
2. Judge Lang also made a ruling in a separate case, Case No. 25CI0386. A true and 
accurate copy of Judge Lang's ruling in that case is attached as Attachment 3. I discussed 
both of these rulings when I appeared on the Viewpoint program. 

16. On December 31, 2025, Relator Andrea Thompson Hashman sent an email to the City 
Manager email. I responded to the email the next business day, January 2, 2026. A true 
and accurate copy of the email chains is attached as Attachment 4. 

17. Also on the afternoon of December 31, 2025, an email was sent after 4 pm, from 
jonflowersl23@gmail.com, to my police chief email via a request form on the City of 

Nelsonville's website. A true and accurate copy of the email is attached as Attachment 5. 
As I recall, that day I worked a shift that ended at 4 pm, at which time I went home. I've 
received emails from the address of jonflowersl23@gmail.com and know the sender to be 
Relator Jonathan Flowers. 

18. On the morning of January I, 2026, an email was sent, again from 
jonflowersl23@gmail.com, to my police chief email via a request form on the City of 
Nelsonville's website. A true and accurate copy of the email is attached as Attachment 6. 
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19. On January!, 2026, Iresponded to both ofMr. Flowers's emails. A true and accurate copy 
ofmy email response is attached as Attachment 7. 

20. Throughout January 4 through January 6, I had email correspondence with a local attorney 
who was apparent_ly reaching out to me on behalf ofRelator Andrea Thompson Hashman. 
I met Ms. Thompson Hashman and the attorney in person on January 5. I also met in 
person with the attorney separately on January 6, 2026. Both in person meetings were at 
Ci1y Hall. During my communications with the attorney, I reiterated what I understood the 
Ci1y's legal position to be in light of Ordinance 54-25 and I expressed a desire that there 
wouldn't be any conflicts or disruptions at Council meetings. 

21. I may have more to testify to as this lawsuit develops. I appreciate the Court's care and 

attention it devotes to this important case because the rule oflaw matters and is the only 
way by which the people of Nelsonville can achieve certainly about the legal form of 
government for their Ci1y. 
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Further Affiant sayeth naught. 

DEVON TOLLIVER 

Sworn to before me and subscribed in my presence this 12th day of March, 2026. 

Jonathan Edward Robe 
}.-~·.1:-· _,,; •· · 1_:,w 

: :,,:;;," ,, ___ ,,: - • . . -<·: ,;f Ohio 
j My t.v1iimr~$:.>!' t1~~ .:; :~1oplration data 

Sec. W .03 R.C. 
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City of Nelsonville 
211 Lake Hope Drive   Telephone: (740) 753-1314 

Nelsonville, Ohio 45764 

Statement from the City Manager, 

The City of Nelsonville’s official stance regarding the transition to a statutory form of 

government is that Ordinance 54-25, passed by Nelsonville City Council, abolished the 

transition. Therefore, there are no statutory seats to be filled for the Mayor, Auditor, Treasurer, 

or City Council. As such, no one will be permitted to assume any such position absent a court 

order. 

I strongly encourage everyone to avoid coming to City Hall with the specific intent of creating 

conflict or causing a confrontation. That is not something this town needs during what is already 

a very confusing time. The path forward is through civil dialogue and adherence to the 

appropriate legal processes—not conflict between friends and neighbors who all have the city’s 

best interests at heart. 

Notes:  

Issue 23 was specifically passed via the charter procedures thus council passed it as any normal 

ordinance of the city, this subject it to any council action of any normal ordinance, including 

repeal by the council. This was covered in one of the initial Appeals Court hearings where the 

city argued that the State Constitutional procedures should have been followed. However, it was 

determined that Issue 23 was passed under the charter procedures.  

I think through civil discourse and more community effort the city could transition to a statutory 

form of government, but it needs to be built on a stronger base that includes clear steps for how 

the transition will occur. Including more realistic timelines and including clear authority for the 

council to effect these changes prior to someone else taking office.  

Discuss key sections of both of Judge Langs recent rulings bring print offs with highlighted 

sections.  

ATTACHMENT 1
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Athens County,Ohio

12/10/2025 02:17 PM

Candy Russell Clerk

CaseNumber:25CI0312

Judge:LANG, PATRICK
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From: Andrea Nicole andreanicole79@gmail.com
Subject: Fwd:

Date: January 2, 2026 at 11:59 AM
To: Daniel Klos klosdhesq@aol.com

Sent from my iPhone

Begin forwarded message:

From: Fred Holmes <citymanager@cityofnelsonville.com>
Date: January 2, 2026 at 10:13:55​AM EST
To: Andrea Thompson <andreanicole79@gmail.com>, Nick Smith
<nick.smith@cityofnelsonville.com>, Michael Milane <mike.milane@cityofnelsonville.com>,
Fred Holmes <citymanager@cityofnelsonville.com>
Subject: Re:

Good morning Andrea, 

Thanks for your email, I will not be turning over any keys for the city building.
Again, the city recognizes that ordinance 54-25 abolished the transition and
there are no statutory seats available to be taken. And the City has not
appointed you to the position of Auditor.

Currently no court as affirmatively repealed ordinance 54-25 and the Athens
County Common Pleas Court has affirmed that the ordinance is still in effect.
Until such a time the City receives an order to do so, I will not transfer any city
property to any individual. If such order does exist the city will gladly comply.

I appreciate you reaching out during this situation and I ask that you please
follow the proper legal process so this matter can be effectively resolved.

Devon Tolliver
Chief of Police/Acting City Manager
Nelsonville Police Department
Phone - (740)753-1736
Fax     - (740)753-4422

From:	Andrea	Thompson	<andreanicole79@gmail.com>
Sent:	Wednesday,	December	31,	2025	3:11	PM
To:	Nick	Smith	<nick.smith@cityofnelsonville.com>;	Michael	Milane
<mike.milane@cityofnelsonville.com>;	Fred	Holmes	<citymanager@cityofnelsonville.com>
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<mike.milane@cityofnelsonville.com>;	Fred	Holmes	<citymanager@cityofnelsonville.com>
Subject:
 
Good afternoon, 

Would you please be so kind as to provide me with the keys to the Auditor’s office after
securing it at the end of business today. As the new elected Auditor I am responsible for the
security and access to the office and will be opening the office for business this coming
Monday. 

I have attached my election Certificate, Oath of Office and bond to this email as well. The
bonding company has advised that they have mailed the original copy of the bond to the
auditor's office; however, since Federal law does allow for electronic submission of
documents, I am attaching them here for the current auditor and treasurer's records. 

Kind regards, 

Andrea Thompson-Hashman



Outlook 

City of Nelsonville: Keys to the building 

From info <info@cityofnelsonville.com> 

Date Wed 12/31/2025 4:10 PM 

To Devon Tolliver <policechief@cityofnelsonville.com> 

This is an enquiry email via httP-s://citY.ofnelsonville.com/ from: 
Mayor Jonathan Flowers jonflowers123@gmail.com 

Chief Tolliver and interm city manager. 
As of tomorrow I would like you to turn the keys to all doors over to me before the end of the business day, January 1st. 
Mayor Jonathan R. Flowers 
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Outlook 

City of Nelsonville: Keys to the building 

From info <info@cityofnelsonville.com> 

Date Thu 1/1/2026 10:16 AM 

To Devon Tolliver <policechief@cityofnelsonville.com> 

This is an enquiry email via htt12s://citY.ofnelsonville.com/ from: 
Mayor Jonathan Flowers jonflowers123@gmail.com 

Today before business closes. I know you're not working. You can contact me and I'll meet you at the police station for the keys to All door 
locks. 
If this is ignored, I will deal with this as a disciplinary action. I am certified by the Secretary of State and Board of Election, Mayor of 
Nelsonville, January 1st 2026. 
MAYOR Jonathan R. Flowers 
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